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Regular Meeting  
December 3, 2008  

Martinez, CA  
 
CALL TO ORDER  
 
Mayor Schroder called the meeting to order at 5:38 p.m. with all members present except 
Councilmember DeLaney who was excused and Councilmember Menesini who arrived shortly 
after roll call. 
 
CLOSED SESSION (adjourn to City Manager’s Office)  
 
A. CONFERENCE WITH LABOR NEGOTIATORS pursuant to Section 54957.6 of the 

California Government Code.     
 
Agency Designated  Representatives: Donna Williamson, Liebert, Cassidy and Whitmore; 
Philip Vince, City Manager; Lianne Marshall, Assistant City Manager; Tom Simonetti, 
Chief of Police.   
 
Employee Organization: Martinez Police Officers Association 

 
B. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION pursuant to 

California Government Code Subdivision (a) of Section 54956.9.   
 
Name of Case:  Gonzales v. City of Martinez, Claim #: CV081754. 

 
PUBLIC COMMENT (Closed Session Items Only)  
Reserved only for those requesting to speak on items not listed on the Agenda  
 
There was no public comment.   
 
The Council adjourned to the City Manager’s Office.  
 
RECONVENE - PLEDGE OF ALLEGIANCE - ROLL CALL  
 
The meeting reconvened in the Council Chambers at 7:00 p.m.  Mayor Schroder reported that a 
closed session was held and direction was given to the City’s negotiators and legal counsel.  
 
PRESENT: Janet Kennedy, Councilmember, Michael Menesini, Councilmember, Mark Ross, 

Vice Mayor, and Robert Schroder, Mayor. 
EXCUSED: Lara DeLaney, Councilmember. 
ABSENT: None. 
 
 
PRESENTATION(S)/PROCLAMATION(S)  
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PUBLIC COMMENT  
Reserved only for those requesting to speak on items not listed on the Agenda  
 
Maryetta Falk along with her neighbors stated that they have so much to be thankful for and 
wished to honor those who have worked with them in taking back their block through 
Neighborhood Watch and the Safe Streets programs. Gifts were presented to the Mayor and City 
Council, gifts for the landlords who went through the eviction process, and a gift to each Police 
Officer of the Martinez Police Department. Ms. Falk presented an engraved clock to Chief of 
Police Tom Simonetti in recognition of the fact that the Department functions so well as a unit.  
She also recognized Police Commanders Gary Peterson and Eric Ghisletta and Officer John 
Stretch for their leadership. In closing Ms. Falk stated "The only thing necessary for the triumph 
of evil is that good men and women do nothing." Together we did something! 
 
Luigi DeTullio asked to be a member of the Park Bond Oversight Committee and asked about 
the procedure for applying.  Mayor Schroder briefly discussed the process and referred Mr. 
DeTullio to the City Clerk’s office.  
 
Leeann Peterson, on behalf of Main Street Martinez, announced the Holiday Frolic and Snow 
Park Activities that start on Friday, with the Skating Rink from 11:00 a.m. - 9:00 p.m. and the 
City’s Light Parade and other activities throughout the weekend.  She also acknowledged all the 
financial supporters. 
 
Michael Alford wished everyone a "Merry Christmas".  He questioned why the public feels 
oppressed so that they do not say Merry Christmas anymore.  He also commented on a friend’s 
interest in establishing a restaurant in the downtown.  He asked if it would be possible for his 
friend to meet with the City Manager.  Mayor Schroder referred him to the Planning Department 
as well.  
 
Mayor Schroder wished Mr. Alford a Merry Christmas.  Seeing no further speakers, he closed 
public comment. 
 
CONSENT CALENDAR  
 
Mayor Schroder noted a correction to the Consent Calendar-- Item #4 should be a resolution 
approving an amendment to extend the license agreement with East Bay Regional Parks District.  
 
Mayor Schroder opened public comment on the Consent Calendar. 
 
1. Motion approving City Council Minutes of November 5, 2008. [M.Cabral]
 
2. Motion approving Check Reconciliation Register(s) dated 11/13/08, 11/19/08, and 

11/24/08. [C.Heater/02.01.01] 
 
3. Motion accepting AB 1600 Report (Impact Mitigation Fees) for fiscal year ending June 30, 

2008. [C.Heater&T.Tucker/02.01.00&02.09.00] 
 



 
City Council Meeting 3 of 9 December 3, 2008 
 
 
 

 
4. Resolution No. 098-08 approving amendment to Extend License Agreement with East Bay 

Regional Parks District for California State Riding and Hiking Trail. 
[M.Chandler/03.04.02] 

 
5. Resolution No. 099-08 certifying election results of November 4, 2008 General Election. 

[M.Cabral/40.20.00] 
 
6. Resolution No. 100-08 authorizing destruction of Childcare Records pertaining to the 

Recreation Division. [M.Cabral/40.10.01] 
 
7. Resolution No. 101-08 to approve a rate increase mandated by the California Building 

Standards Commission which will require the City to collect $1 for each $25,000 of 
assessed project value per building permit.[D.Scola/9.16.00] 

 
8. H Street Storm Drain Project: [T.Tucker/10.04.01]
 
A. Resolution No. 102-08 accepting bids for the H Street Storm Drain Project and awarding 

the construction contract to Robert W. Tyson Construction for $139520; and 
 
B. Resolution No. 103-08 authorizing the City Manager to accept an offer of a grant easement 

across 3701 Serrano Street for storm drain purposes and execute an approved Certificate of 
Acceptance. 

 
9. Resolution No. 104-08 allocating $60,000 of Child Care Impact Fees for Nancy Boyd Park 

Community Room Improvements. [T.Tucker&J.Tool/11.06.00]  
 
Paul Wilson commented on Item 2 regarding the costs for rental of the Corp Yard and the 
Cabaret Theater, the entitlement period for the Marina, and travel costs paid out.  He 
also commented on Item 4 as to why the link of the trails has not been finished yet.   
 
Jim Townsend, Trail Development Management for EBRPD, responded to Mr. Wilson’s 
comments, discussing issues with the property exchange with the railroad and approval needed 
by the State Lands Commission.  He reported that the title exchange documents had recently 
been received and should be completed early in 2009.  Vice Mayor Ross asked how long the 
transaction with the State Lands Commission had taken.  Mr. Townsend said about 3 1/2 years, 
due in part to staffing issues. 
 
Mike Alford asked what the $5,000 travel expenses were for as well as the attorney fees paid 
recently.  Mayor Schroder indicated that the City Manager handles day-to-day  business of the 
City, while the Council sets policy.  Mr. Alford commented on extended costs when nothing 
seems to be done.  Mayor Schroder asked, and Joann Tool explained how the costs were 
allocated.    
 
Seeing no further speakers, Mayor Schroder closed public comment on the Consent Calendar. 
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Motion to approve Items #1 through #9 of the Consent Calendar.  
Moved by Janet Kennedy, Councilmember, seconded by Mark Ross, Vice Mayor.  The Council 
voted to approve unanimously.  
 
NEWLY ELECTED OFFICIALS  
 
10. Swearing in of newly elected City Officials:  

 
City Clerk Richard G. Hernandez  
Councilmember Janet Kennedy  
Councilmember Mark Ross City Treasurer  
Carolyn Robinson 
 

Mayor Schroder reported that Carolyn Robinson was not able to be present tonight and would be 
sworn in at another time. 
 
City Clerk Richard Hernandez was sworn in earlier by Deputy City Clerk Mercy Cabral.  City 
Clerk Hernandez swore in newly elect Councilmembers Janet Kennedy and Mark Ross and 
expressed his congratulations. 
 
Mayor Schroder presented the Councilmembers with Certificates of Election.  
 
OPENING REMARKS  
 
11. Opening Remarks by newly elected officials. 
 
Councilmember Janet Kennedy thanked the City Council, friends and family, and City staff who 
work so hard every day for the City of Martinez.  She thanked those who supported her and those 
who called her and sent her emails to discuss issues whether they agreed or not. She said she 
hoped to focus and work on making Martinez thrive, public safety, i.e., unreinforced masonry, 
earthquake preparedness, the General Plan and redevelopment. Councilmember Kennedy stated 
also that this year has brought a lot of sadness to the community, and she hoped that it will never 
be repeated. 
 
Councilmember Mark Ross stated that he appreciated serving his home town again.  
He introduced his wife Diane Dunlap, and thanked her for her support. Councilmember Ross 
urged this town to become united to be able to succeed.  He thanked all those who supported 
him, noting he will work on the promises he made; and he looks forward to serving the 
community for another four years.   
 
RECESS: COUNCIL RECEPTION (Lobby)  
 
The Council recessed for 30 minutes and returned at 8:10 p.m. with all members present as 
indicated.  
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PUBLIC HEARING(S)  
 
12. Public hearing to introduction of an Ordinance amending the Martinez Municipal Code, 

Title 2, ADMINISTRATION AND PERSONNEL, by repealing Chapters 2.38, 2.40, and 
2.42; and Reenacting Chapter 2.38 to create the Park, Recreation, Marina and Cultural 
Commission, and merge the functions of the Marina Commission, the Arts and Library 
Commission, and the Park and Recreation Commission into the newly-created Park, 
Recreation, Marina, and Cultural Commission. 
[J.Tool/16.00.00/16.03.00/16.05.00/16.09.00]  

 
Mayor Schroder gave background information on the reasons for the ordinance. Deputy 
Community Services and Marina Director Joann Tool presented the staff report.  
 
Mayor Schroder opened public comment on the item. 
 
Robert Barker expressed disagreement with the concept of combining the commissions, noting 
that the purpose and role played by each one is different.  He acknowledged there seemed to be 
no authority to act, and he encouraged the Council to grant some authority to make 
recommendation to the Council.  He asked the Council not to combine the commissions, noting 
that the Marina Commission could act in an oversight role for the Marina. 
 
Mayor Schroder asked, and City Attorney Jeff Walter discussed ways that a commission can 
serve the City and the Council.  Councilmember Menesini commented that under General Law, 
the Council cannot delegate a voting role to a commission or committee.  He thought there was 
some validity to Mr. Barker’s comments, however. 
 
Rose Martin, resident of the Marina, expressed agreement with Mr. Barker.  She was not 
supportive of the current managers of the Marina and urged the Council to listen to their 
constituents in this matter. 
 
Marta Van Loan expressed support for combining the commissions, noting that a lot of staff time 
is spent in scheduling, calling members and preparing minutes, etc. for the commissions.  She 
thought that combining the Arts and Library and Parks and Recreation Commissions in a new 
configuration could bring new ideas and streamline staff work. 
 
Paul Wilson noted that the purposes of the three commissions were too varied; thus, they should 
be kept separate.  He was doubtful that there would be very many willing to serve on a combined 
commission.  He was concerned about public safety at the Marina, and he urged that the dock 
walks be reinstated. 
 
Mike Alford thought it would be alright to combine the Parks and Recreation and Arts and 
Library Commissions, but he thought the Marina Commission should stay separate to allow 
greater oversight of the Marina. 
 
Gay Gerlack, Park and Recreation Commissioner, commented on their commitment on behalf of 
the City.  She thought a combined commission could help with meeting quorums, etc.  
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Seeing no further speakers, Mayor Schroder closed public comment on the item. 
 
Vice Mayor Ross discussed areas of overlap between the commissions, noting that Mayor 
Schroder’s willingness to reduce the number of commissions/commissioners is rare, since 
appointing members to the commissions is one way a mayor can exert influence.  He thought 
reducing the number of commissions would be of benefit to staff and the public. 
 
Councilmember Menesini acknowledged there were some staff issues in reducing/combining the 
number of commission, as well as quorum issues, but he also noted that each commission is 
unique in its role and function.  He suggested an alternative configuration with more 
commissioners to serve on the combined commission, with standing subcommittees for the Arts 
and Library, the Marina and Parks/Recreation. 
 
Councilmember Kennedy agreed there could be some benefit to combining the commissions, 
especially since there have been numerous times when meetings were cancelled due to lack of 
business or lack of a quorum.  She acknowledged the important role played by the commissions, 
especially in formulating a parks master plan and in working on the recently-approved bond 
measure.  She also agreed a change could be made on a trial basis, and if it doesn’t work it could 
be changed back again.  
 
Mayor Schroder indicated the proposal had originally been for a 9-member commission, and he 
could support that but he noted that the more members a commission has the more laborious 
there meetings could be.  He thought that eventually the interests of the joint commission would 
merge and eliminate the need for subcommittees.  
 
The Council discussed the makeup, role and duties of the proposed combined commission.  
 
Motion to amend the number of Commissioners to 9 members, create two Standing 
Subcommittees, one for the Arts and Library and the other for the Marina; and bring it back to 
the Council for reintroduction.  
Moved by Michael Menesini, Councilmember, seconded by Mark Ross, Vice Mayor. 
The Council voted to approve unanimously.  
 
13. Conduct a public hearing to introduce an ordinance amending the City’s Municipal Code 

Title 5, Business Taxes and Regulations, Section 5.28.130, Fortune-Tellers, Astrologers 
and Other Similar Businesses, to reduce the fees charged to fortunetellers. 
[C.Heater/02.03.01]  

 
Finance Manager Cathy Heater presented the staff report.  
 
Mayor Schroder opened and closed the public hearing, with no speakers coming forward.  
 
Motion to introduce an ordinance amending the City’s Municipal Code Title 5, Business Taxes 
and Regulations, Section 5.28.130, Fortune-Tellers, Astrologers and Other Similar Businesses, to 
reduce the fees charged to fortunetellers.  
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Moved by Michael Menesini, Councilmember, seconded by Mark Ross, Vice Mayor. 
The Council voted to approve unanimously.  
 
CITY MANAGER  
 
14. Marina update and motion extending the existing Long-Term Sublease Extending Lease 

Period until June 30, 2009 with Martinez Marina, LP.  [J.Tool/14.01.00]  
 
Deputy Community Services and Marina Director Joann Tool presented the staff report.  Mayor 
Schroder asked about the veracity of allegations in the Martinez Gazette regarding state 
allocations and the effect on the possibility of loans to the City, and Ms. Tool confirmed there 
were funds available. 
 
Vice Mayor Ross commented on the issues delaying the City's hearing including staff changes at 
DBAW. 
 
Mayor Schroder opened public comment on the item.  
 
Robert Barker asked what options the City has if the state pulls funding from DBAW programs. 
 
Paul Wilson commented on continued delays to the marina privatization process, in spite of 
earlier pressure to finalize the management agreement.  He urged the Council to invest City 
money in the marina and forget about privatization. 
 
Mike Alford commented on the continued delays as well, questioning whether the plan is to wait 
until redevelopment is approved before doing the necessary work at the marina.  He expressed 
concern that the Council is not able to find people to get the job done.  Mayor Schroder stated his 
full support for the work of City staff, noting he would not allow Mr. Alford to continue to 
criticize them. 
 
Rose Martin commented on her negative experience with the current marina management, noting 
that she fears she will be thrown out because of her dissatisfaction.  She also noted that under 
previous management, the supply shop was open more and things were better. 
 
Seeing no further speakers, Mayor Schroder closed public comment on the item.  
 
Mayor Schroder disagreed with Ms. Martin, stating that the marina was not better managed when 
it was run by the City.  He especially commented on the outstanding debts that resulted.  He 
commended Ms. Tool for her excellent work on behalf of the City. 
 
Vice Mayor Ross agreed, noting that any fault lies with the Council, not City staff.  He also 
noted that under City management, the marina was losing $10,000 a year and now it is bringing 
in $200,000.  He indicated that most other cities run their marinas through redevelopment, which 
he considered a valid back-up plan. 
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Councilmember Kennedy noted that the state is to blame for most of the delays, acknowledging 
valid frustration with those delays.  She did not think it would be financially responsible to use 
City money to cover the costs.  She expressed appreciation for the completed dredging. 
 
Councilmember Menesini also commended Ms. Tool for her work.  He noted that both the City 
and the state will benefit once the necessary work is finished.  He expressed support for the 
public-private partnership concept, and with staff’s recommendation to extend the lease.   
 
Motion to approve extending the existing long-term sublease extending Lease Period until June 
30, 2009 with Martinez Marina, LP.  
Moved by Michael Menesini, Councilmember, seconded by Mark Ross, Vice Mayor. 
The Council voted to approve unanimously.  
 
15. City Manager Comment(s)/Update(s)/Report(s).
 
City Manager Philip Vince stated that the City is going into the next two year budget cycle, but it 
is not clear what the impact of the State budget deficit will be.  He further commented that under 
Proposition 1A passed in 2004, the State can borrow money from the cities twice within 10 years 
during a budget emergency.   
 
APPOINTMENTS TO COMMISSIONS AND/OR AGENCIES  
 
CITY COUNCIL  
 
16. Foreclosures and Eviction Prevention Assistance information presented by Janet Kennedy. 

[41.01.01]  
 
Councilmember Janet Kennedy presented issues related to foreclosure within Martinez and 
County-wide.  She spoke on the effects of the housing crisis and provided information regarding 
legal assistance for individuals.  Councilmember Kennedy requested that the information 
presented be posted on the City’s website.  
 
In response to a question from Councilmember Menesini, Councilmember Kennedy discussed 
HUD neighborhood stabilization and other funding programs.  Councilmember Menesini 
commented on abandoned properties in the City, and he questioned whether some of them might 
be eligible for assistance. 
 
The Council discussed the possibility of developing an ordinance to protect renters who 
have been defrauded by a landlord and evicted by the bank when the owner loses the property.  
City Attorney Jeff Walter agreed to provide a report to the Council.  
 
Mayor Schroder opened and closed public comment on the item, with no speakers coming 
forward. 
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17. Resolution Appointing Michael Menesini as Vice Mayor for the year 2008-2009. 
[M.Cabral/41.02.01] 

 
Motion to adopt Resolution No. 105-08 appointing Michael Menesini as Vice Mayor for the year 
2008-2009. 
Moved by Robert Schroder, Mayor, and no second required.  The Council voted to 
approve unanimously.  
 
18. City Council Comments. 
 
Vice Mayor Menesini congratulated the newly re-elected Councilmembers.  He also noted that 
the passage of Measure H is an indication that the citizens have a great deal of trust in the 
Council’s ability to manage the money.  He recognized the leadership of staff and the Council in 
support of Measure H.  
 
Councilmember Mark Ross stated that he loved his job as Councilmember, and he 
loved the town.  
 
Councilmember Janet Kennedy urged the public to attend the Holiday Frolic, acknowledging the 
hard work by so many, that goes into such an event. 
 
Vice Mayor Menesini also complimented the Martinez Police Department with respect to the 
way they handled a group of motorcycle gangs that rode into the community.  Chief Simonetti 
acknowledged the assistance of the Highway Patrol as well.  
 
Mayor Schroder congratulated his colleagues also. He announced the lighting of the Tree of 
Spirit, and he expressed his appreciation to the Police Department for their work every day.   
 
ADJOURNMENT  
 
Adjourned at 9:45 p.m. to a Regular Meeting on December 17, 2008, at 7:00 p.m. in the Council 
Chambers, 525 Henrietta Street, Martinez, California.  
 
Approved by the City Council 
 
 
 
Rob Schroder, Mayor     
 
Mercy G. Cabral, Deputy City Clerk – 1/21/09  


